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Federal Statutes Related to Public Corruption 

Law Enforcement Officers 

I. Deprivation of Rights Under Color of Law, 18 U.S.C. § 242 
 
This provision makes it a crime for someone acting under color of law to willfully 
deprive a person of a right or privilege protected by the Constitution or the laws of the 
United States.  Defendants act under color of law when they wield power vested by a 
government entity, such as police officers and prison guards. 
  
A. Elements: 

 
1. The defendant was acting under color of law;  

 
2. The defendant deprived the victim of his/her right to [be free from 

unreasonable seizures], which is secured or protected by the Constitution 
[and][laws] of the United States; 

 
3. The defendant willfully deprived the victim of this right; that is, he acted 

with “a bad purpose or evil intent”; and 
 

4. The defendant was present in [name of State, Territory, or District of the 
United States]. 

 
B. Penalties  

 
1. In the case of a violation of 18 U.S.C. § 242 in which no bodily injury was 

caused, the statute carries a statutory maximum penalty of 1 year 
(misdemeanor), a maximum fine of $250,000, or both.   
 

2. In the case of a violation of 18 U.S.C. § 242 in which bodily injury was 
caused, the statute carries a statutory maximum penalty of 10 years’ 
imprisonment, a maximum fine of $250,000, or both.  

 
II. Conspiracy Against Civil Rights, 18 U.S.C. § 241 

  
This statute makes it unlawful for two or more persons to agree to injure, threaten, or 
intimidate a person in the United States in the free exercise or enjoyment of any right or 
privilege secured by the Constitution or laws of the United States. This statute is often 
used in law enforcement misconduct prosecutions. 
 
A. Elements 

 
1. The conspiracy to [injure,] [oppress,] [threaten,] [or] [intimidate] one or 

more persons as charged existed;  



 
2. the defendant knowingly became a member of the conspiracy with an 

intent to further the conspiracy; and 
 

3. The defendant intended to deprive [name(s) of alleged victim(s)] of the free 
exercise or enjoyment of [his; their] right to [describe the right], which is 
secured by the [[Constitution] [and] [laws]] of the United States. The 
government is not required to prove that the defendant knew this right was 
secured by the [[Constitution] [and] [laws]] of the United States. 

 
B. Penalties  

 
1. Maximum penalty of 10 years’ imprisonment and a maximum fine of 

$250,000. 
 

2. If death results, or the offense involved kidnaping, aggravated sexual abuse, or 
attempt to kill, the maximum penalty is life imprisonment or death. 

 
III. Destruction, alteration, or falsification of records in Federal investigations, 18 U.S.C. 

§ 1519 
  

This statute makes it unlawful for a person to alter, destroy, mutilate, conceal, covers up, 
falsify, or make a false entry in any record, document, or tangible object with the intent to 
impede, obstruct, or influence the investigation or proper administration of any matter 
within the jurisdiction of any department or agency of the United States.   
 
A. Elements 

 
1. That the defendant knowingly altered [destroyed][mutilated] [concealed] 

[covered up] [falsified][made a false entry in] a record [document] 
[tangible][object]; 

 
2. That the defendant acted with the intent to impede [obstruct] [influence] the 

investigation [the proper administration of] in relation to [in contemplation of] 
a matter; and 

 
3. That the matter was within the jurisdiction of [agency or department], which 

is an agency [a department] of the United States. 
 

B. Penalties  
 

1. Maximum penalty of 20 years’ imprisonment and a maximum fine of 
$250,000. 

 
 
  



Public Officials 

I. Bribery of Public Officials, 18 U.S.C. § 201 

This statute, § 201(b)(1), makes it unlawful for someone to directly or indirectly, 
corruptly give, offer or promise anything of value to any public official or person who 
has been selected to be a public official, or offers or promises any public official or any 
person who has been selected to be a public official to give anything of value to any other 
person or entity, with intent--(A) to influence any official act; or (B) to influence such 
public official or person who has been selected to be a public official to commit or aid in 
committing, or collude in, or allow, any fraud, or make opportunity for the commission of 
any fraud, on the United States; or (C) to induce such public official or such person who 
has been selected to be a public official to do or omit to do any act in violation of the 
lawful duty of such official or person. 
 
§ 201(b)(2) makes it unlawful for a public official to corruptly demand, seek, receive, 
accept, or agree to receive or accept anything of value personally or for any other person 
or entity, in return for--(A) being influenced in the performance of any official act; (B) 
being influenced to commit or aid in committing, or to collude in, or allow, any fraud, or 
make opportunity for the commission of any fraud, on the United States; or 
(C) being induced to do or omit to do any act in violation of the official duty of such 
official or person. 
  
A. Elements: 

 
§ 201(b)(1) 
 
1. That the defendant gave, offered, or promised something of value to the official; 

 
2. That the official was, at that time, a public official; and  
 
3. That the defendant did so corruptly with the intent to influence an official 

act, that is, the defendant intended to give [thing of value] in exchange for 
an official act. 

 
§ 201(b)(2) 
 
1. That the defendant demanded, sought, or received something of value; 
 
2. That the defendant was, at that time, a public official of the United States (or 

was acting on behalf of the United States); and 
 
3. That the defendant did so corruptly in return for being influenced in the 

performance of an official act, that is, the defendant intended to perform an 
official act in exchange for the thing of value. 

 
 



B. Penalties  
 
1. A violation of 18 U.S.C. § 201(b)(1) and (b)(2) carries a statutory maximum 

penalty of 15 years’ imprisonment, a maximum fine of $250,000 or not more than 
three times the monetary equivalent of the thing of value, whichever is greater, or 
both, and may be disqualified from holding any office of honor, trust, or profit 
under the United States.   

 
  



New Jersey Statutes Related to Corruption 

A. Official Misconduct -N.J.S.A. 2C:30-2  
1. Elements: 

a. The defendant is a public servant; 
b. He committed an act relating to his office that was unauthorized and that he knew 

was unauthorized or knowingly refrained from performing a duty required by the 
office; and 

c. He did so with the purpose to benefit himself or another or to injure another. 

2. Grading  
a. If the benefit obtained or sought is over $200, crime is second degree; if the value is 

$200 or less, it is a third degree offense.  
b. If the benefit is not pecuniary, then the crime is a second degree offense. 
c. Under N.J.S.A. 2C:43-6.5 in the case of a second degree crime of official 

misconduct, the mandatory minimum prison term is five years.  N.J.S.A. 2C:43-
6.5(a).   

3. Pattern of Official Misconduct -N.J.S.A. 2C:30-7. 
If two or more acts of official misconduct, State can charge a pattern of official 

misconduct. Allows the State to seek consecutive sentences for the separate instances of 
official misconduct and join multiple instances of misconduct in the same indictment. 

B. Bribery -N.J.S.A. 2C:27-2  
A person is guilty of bribery if he directly or indirectly offers, confers or agrees to 

confer upon another, or solicits, accepts or agrees to accept from another:  
1. Any benefit as consideration for a decision, opinion, recommendation, vote or exercise of 
discretion of a public servant, party official or voter on any public issue or in any public election; 
or  
2. Any benefit as consideration for a decision, vote, recommendation or exercise of official 
discretion in a judicial or administrative proceeding; or  
3. Any benefit as consideration for a violation of an official duty of a public servant or party 
official; or  
4. Any benefit as consideration for the performance of official duties.  

 
C. Improper Gifts to Public Servants -N.J.S.A. 2C:27-10 and 2C:27-11  

Acceptance/Receipt of Gift -N.J.S.A. 2C:27-10  
1. Elements - A public servant commits a crime if:  

(a) under color of office AND in connection with an official act;  
(b) public servant directly OR indirectly;  
(c) knowingly;  
(d) solicits or accepts or agrees to accept or receives;  
(e) any benefit (whether to himself or another);  
(f) to influence the performance of an official duty or to commit a violation of    
official duty.  

2. Grading -second degree crime; if the benefit is $200 or less, third degree crime.  

D. Tampering with Public Records -N.J.S.A. 2C:28-7  
  A person commits an offense if she:  



1. Knowingly makes a false entry in or false alteration of any record, document or thing 
belonging to or received or kept by the government for information or record, or required 
by law or kept by others for information of the government;  
2. Makes, presents, offers for filing, or uses any record, document or thing knowing it to 
be false, and with purpose that it be taken as a genuine part of information or record, or 
required by law to be kept by others for information or records referred to in paragraph 
(1); or  
3. Purposely and unlawfully destroys, conceals, removes, mutilates, or otherwise impairs 
the verity or availability of such record, document or thing.  
 

E. Falsifying or Tampering with Records -N.J.S.A. 2C:21-4  
        Pursuant to N.J.S.A. 2C:21-4(a):  

A person commits a crime of the fourth degree if he falsifies, destroys, removes, 
conceals any writing or record, or utters any writing or record knowing that it contains a 
false statement or information with the purpose to deceive or injure anyone or conceal 
any wrongdoing.  

 F. Title 19 Offenses -- Concealment or Misrepresentation of Contributions or Expenditures  
N.J.S.A. 19:44A-21(a) -Fourth Degree  
1. Punishes the acceptance or giving of certain campaign contributions and the making of 
certain campaign expenditures when done with the intent to conceal or misrepresent 
same. E.g. the making of or acceptance of campaign contributions in the name of another 
(a "straw-man").  
2. Can be done for a variety of reasons, including:  

(a) to circumvent the applicable contribution limits,  
(b) to hide the true source of contributions from the electorate or other public 

officials.  
 

F. 2C:43-6.5 Mandatory minimum prison term for public officer, employee convicted of 
certain crimes; waiver, reduction. 
 
6. a. Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6 and except as 
otherwise provided in subsection c. of this section, a person who serves or has served as a 
public officer or employee under the government of this State, or any political 
subdivision thereof, who is convicted of a crime that involves or touches such office or 
employment as set forth in subsection b. of this section, shall be sentenced to a 
mandatory minimum term of imprisonment without eligibility for parole as follows:  

for a crime of the fourth degree, the mandatory minimum term shall be one year;  
for a crime of the third degree, two years; for a crime of the second degree, five years; 
and  
for a crime of the first degree, 10 years; unless the provisions of any other law 
provide for a higher mandatory minimum term. As used in this subsection, "a crime 
that involves or touches such office or employment" means that the crime was related 
directly to the person's performance in, or circumstances flowing from, the specific 
public office or employment held by the person. 
 



b.Subsection a. of this section applies to a conviction of any of the following crimes:  
(1)Paragraph (4) of subsection a. of N.J.S.2C:13-5, criminal coercion; 
(2)N.J.S.2C:20-4, theft by deception, if the amount involved exceeds $10,000; 
(3)Subsection d. of N.J.S.2C:20-5, theft by extortion; 
(4)N.J.S.2C:20-9, theft by failure to make required disposition of property received, if 
the amount involved exceeds $10,000;  
(5)N.J.S.2C:21-10, commercial bribery; 
(6)Section 3 of P.L.1994, c.121 (C.2C:21-25), money laundering; 
(7)Section 97 of P.L.1999, c.440 (C.2C:21-34), false contract payment claims; 
(8)N.J.S.2C:27-2, bribery in official matters; 
(9)N.J.S.2C:27-3, threats and other improper influence in official and political 
matters; 
(10) Section 100 of P.L.1999, c.440 (C.2C:27-9), unlawful official business 
transaction where interest is involved; 
(11) Section 5 of P.L.2003, c.255 (C.2C:27-10), acceptance or receipt of unlawful 
benefit by public servant for official behavior; 
(12) Section 6 of P.L.2003, c.255 (C.2C:27-11), offer of unlawful benefit to public 
servant for official behavior; 
(13) N.J.S.2C:28-1, perjury;  
(14) N.J.S.2C:28-5, tampering with witnesses; 
(15) N.J.S.2C:28-7, tampering with public records or information; 
(16) N.J.S.2C:29-4, compounding; 
(17) N.J.S.2C:30-2, official misconduct; 
(18) N.J.S.2C:30-3, speculating or wagering on official action or information; or 
(19) Section 3 of P.L.2003, c.31 (C.2C:30-7), pattern of official misconduct.  

 
G. Job Forfeiture Issues Related to Official Misconduct Convictions  

1.  N.J.S.A. 2C:51-2(a) mandates forfeiture of public employment (current job) for public 
servants convicted of either:  

a.   third degree crimes; or  
b. crimes involving dishonesty; or  
c. crimes involving or touching the public servant's office; or  
d. when the constitution so provides.  

 
      2. N.J.S.A. 2C:51-2(d) mandates a lifetime ban on public employment when the 

public servant's crime(s) involve or touch the public servant's office.  
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